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Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-14 and 17 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over U.S. Pat. No. 3,002,201 to Nelson et al. 

Claim 1 , Nelson discloses a pillow including a bottom member and a 
head placement member disposed above the bottom member, 
comprising: 

a hollow portion defined between fabric layers 12 formed in the head placement 
member designed so that when a head of a user is placed face-up, the head placement 
member is depressed by the load of the head; and a biasing mechanism (,7,8,14) 
disposed in the hollow portion to bias the head placement member upward (col. 2 lines 
26-46); wherein the biasing mechanism comprises, provided the side on which a crown 
portion of the head of a user placed the head placement member is referred to as a rear 
side an the side on which the neck of the user is placed is referred to as a front side, a 
pair of X-shaped links (7,8) disposed laterally spaced apart in the hollow portion and 
each composed of a first link member slanted upward toward the front and front end 
portions of first link members of the pair of X-shaped links, a rear-side upper connecting 
member for connecting rear end portions of second link members of the pair of X- 
shaped links (fig. 6), and a spring member 14 for providing a spring force for 
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approximating the link members of each X-shaped link in the frontward/rearward 
direction along a line of action in the frontward/rearward direction with respect to 
the X-shaped link, so that the pair of X-shaped links are biased toward the upper 
expanding direction via the spring member (col. 2 lines 7-1 1 ). Nelson fails to disclose 
the distance between the lowermost portion of the head on the head placement member 
and the bottom member is in the range of 10 mm to 30 mm. It is considered an obvious 
modification to provide a range of values for a structural component and it would have 
been obvious for one having ordinary skill in the art at the time of the invention to 
employ the range stated above in order to provide a support surface that comfortable 
cradles the head of the user. 

Claim 2, Nelson discloses the pillow according to claim 1 , wherein the pivotable 
connecting portion of the link members of each X-shaped link is disposed at a position 
offset 1 1 to the rearward direction from the center position in the frontward/rearward 
direction of the first link member (fig. 6). 

Claim 3, Nelson discloses the pillow according to claim 2, wherein the front end 
portion of the first link member of each X-shaped link is positioned frontward than the 
front end portion of the second link member (fig. 6). 

Claim 4, Nelson discloses the pillow according to claim 1 , wherein 
the spring member is composed of a plurality of tension connecting member 14. 

Claim 5, Nelson discloses the pillow according to claim 1 , wherein the biasing 
mechanism is designed so that during depression of the head placement member, the 
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vertical positional relationship between a line of action of the spring force of the spring 
member and the pivotable connecting portion of the link members of each X-shaped link 
is reversed so that the X- shaped links are biased toward the lower contracting direction 
by the spring member, and further comprising a second spring member (col. 2 lines 18- 
26) for re-reversing the vertical positional relationship between the line of action of the 
spring force of the spring member and the pivotable connecting portion by biasing the 
X-shaped links toward the upper expanding direction resisting against the biasing force 
of the spring member. 

Claim 6, Nelson discloses the pillow according to claim 5, further comprising a 
rear-side lower connecting member 9 for connecting the rear end portions of the first 
link members of the X-shaped links, a front-side lower connecting member 10 for 
connecting the front end portions of the second link members of the X-shaped links, an 
upper tension spring 14 stretched across the front-side upper connecting member and 
the rear-side upper connecting member 10, and a lower tension spring 14 stretched 
across the front-side lower connecting member and member is composed of one of 
either the upper tension spring or the lower tension spring, and the second spring 
member is composed of the other tension spring. 

Claim 7, Nelson discloses the pillow according to claim 6, wherein 
at least one connecting member out of the front-side upper connecting member, the 
rear-side upper connecting member, the front-side lower connecting member and the 
rear-side lower connecting member is formed of a shaft-like member capable of 
being rotated for adjustment, and an end portion of the corresponding tension spring out 
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of the upper and lower tension springs is wound around and fixed to the shaft-like 
member (fig. 4). 

Claim 8, Nelson discloses the pillow according to claim 1, further 
comprising at least one of a rear-side lower connecting member for connecting the rear 
end portions of the first link members of the X-shaped links and a front-side lower 
connecting member for connecting the front end portions of the second link 
members of the X-shaped links, and having a flexible bridging member stretched across 
the lower connecting member and the front-side or rear-side upper connecting member 
on the same side as the lower connecting member, wherein one connecting 
member out of the lower connecting member and the upper connecting member is 
formed of a shaft-like member capable of being rotated for adjustment, and an end 
portion of the bridging member is wound around and fixed to the shaft-like 
member (fig. 4-5). 

Claims 9, 13, and 17, Nelson discloses the pillow according to claim 7, wherein a 
hole defined by slots between the fabric member 12 and frame members (fig. 1) open 
toward an end portion of the shaft-like member is formed to the head placement 
member. With regards to the hole being employed for communication or tool insertion, 
a recitation of the intended use of the claimed invention must result in a structural 
difference between the claimed invention and the prior art in order to patentably 
distinguish the claimed invention from the prior art. If the prior art structure is capable of 
performing the intended use, then it meets the claim. 
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Claim 10, Nelson discloses the pillow according to claim 1, wherein 
the biasing mechanism is covered with a stretchable tube-like cover (fig. 4). 

Claim 1 1 , Nelson discloses the pillow according to claim 1 , but fails to disclose 
wherein the size of the hollow portion is designed so as to ensure a clearance between 
the surface of the head placement member and the ears of a user when the head 
placement member is depressed by the load of the head of a user in a face-up lying 
position. It is considered an obvious modification to alter the size of a structural 
component, and it would have been obvious for one having ordinary skill in the art at the 
time of the invention to alter the size as stated above in order to provide an alternative 
design to the pillow of Nelson. 

Claim 12, Nelson discloses the pillow according to claim 1 , but fails to disclose 
wherein the head placement member is formed of a molded member made of 
soft resin. It is considered an obvious modification to select from a plethora of known 
materials and it would have been obvious for one having ordinary skill in the art at the 
time of the invention to merely select a well known material such as a molded soft resin 
for the head placement member in order to provide an alternative surface for the head 
of a user. 

Claim 14, Nelson discloses the pillow according to claim 12, wherein 
the wall on a front side of the hollow portion is formed so that the cross-sectional shape 
thereof in the vertical direction during non-depressed state of the head placement 
member is arced to project toward the front direction (fig. 1 ). 



Application/Control Number: 10/596,988 Page 7 

Art Unit: 3673 

Claim 15 is rejected under 35 U.S.C. 103(a) as being unpatentable over U.S. 
Pat. No. 3,002,201 to Nelson et al. in view of U.S. Pat. No. 2,668,964 to Simmons. 

Claim 15, Nelson discloses all of the Applicant's claimed limitations, but fails to 
disclose the head member is constructed of a backing panel. Simmons discloses a 
backing panel defined by a plate 17 that bears upon a pad 18. It would have been 
obvious for one having ordinary skill in the art at the time of the invention to employ a 
panel in combination with a pad layer as taught by Simmons in order to better 
accommodate the head and neck of the user (col. 2 lines 7-14). With regards to the 
backing panel being formed of an elastic member that is harder than a low repulsion 
urethane foam selected for the head member, it is considered an obvious modification 
to select from a plethora of known materials and it would have been obvious for one 
having ordinary skill in the art at the time of the invention to merely select a well known 
materials in order to provide an alternative surface for the head of a user. 
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Claim 16 is rejected under 35 U.S.C. 103(a) as being unpatentable over U.S. 
Pat. No. 3,002,201 to Nelson et al. in view of U.S. Pat. No. 1,327,103 to Knowles. 

Claim 16, Nelson discloses all of the Applicant's claimed limitations except for 
the head placement member being composed of a bag-like body filled with at least one 
material selected from a group consisting of feather, natural fiber, synthetic fiber, 
inorganic particles, organic particles and fluid. Knowles discloses a head placement 
member 32 composed of a bag-like body filled with a material. It would have been 
obvious for one having ordinary skill in the art at the time of the invention to employ a 
bag like material and filling as taught by Knowles in order to provide an alternative head 
placement member. With regards to the bag-like body being filled with feather, natural 
fiber, synthetic fiber, inorganic particles, organic particles and fluid, , it is considered an 
obvious modification to select from a plethora of known materials and it would have 
been obvious for one having ordinary skill in the art at the time of the invention to merely 
select a well known materials in order to provide an alternative surface for the head of a 
user. 
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Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to FREDRICK C. CONLEY whose telephone number is 
(571)272-7040. The examiner can normally be reached on M-TH. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, PATRICIA L. ENGLE can be reached on 571-272-6660. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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Examiner, Art Unit 3673 



